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enforcible as between him and creditors of his father. Wilson v. McMil- 
lan, 62 Ga. 17, 35 Am. Rep. 115; Hargrove v. Turner, 112 Ga. 134, 37 S. 
E. 89. A parent may emancipate his child even though he be in a hope- 
less state of insolvency. Atwood v. Holcomb, 39 Conn. 270, 12 Am. Rep. 
386. Claims presented by a bankrupt's family will be more closely 
scrutinized than if no such relation existed, and will never be allowed 
where to do so might open the door to fraud. Ohio Valley Bank Co. v. 
Mack, 20 Am. B. R. 40 (C. C. A.); Robinson v. Elliott, 22 Wall. (U. S.) 
513, 22 L. Ed. 758. This seems to be the real basis of the decision in the 
principal case, for "to permit a recovery in such a case would enable 
insolvent debtors to use their children as a cover to defraud their cred- 
itors." In some States it is provided by statute that the earnings of 
an infant shall not be subject to the claims of the parent's creditors. 
See Va. Acts, 1897-8, p. 599. 

Partnership — Application of Assets — Rights of Creditors. — Where the 
insolvent estates of a partnership and of its individual members were 
before the probate court for settlement, it was held, the assets of the part- 
nership should be applied exclusively to the partnership debts and the 
individual assets pari passu to the partnership debts remaining unpaid, 
and the individual debts. Robinson v. Security Co. (Conn.), 87 Atl. 879. 
See Notes, p. 135. 

Principal and Agent — Fiduciaries — Acquisition of Lease. — The defend- 
ant was employed as newspaper reporter, devoting only part of his 
time to the business. By reason of his employment he learned of the 
peculiar value of a lease to his employer, and that he was in default in 
payment of rent. Subsequently he secured a transfer of the lease to 
himself. Held, defendant holds lease as constructive trustee for the bene- 
fit of his employer. Essex Trust Co. v. Enwright (Mass.), 102 N. E. 441. 

There exists between principal and agent a fiduciary relation which 
forbids the agent, without the assent of his principal, to acquire an 
interest in the subject of the agency adverse to his principal; and rights 
or interests thus obtained will be treated in equity as held by the agent 
in trust for his principal. Trice v. Comstock, 121 Fed. 620, 61 L. R. A. 
176; Boswell v. Cunningham, 32 Fla. 277, 13 So. 354; McNutt v. Dix, 83 
Mich. 328, 47 N. W. 212. And this rule applies not only where there 
exists a formal and technical fiduciary relation, such as guardian and 
ward, attorney and client, and principal and agent, but also to those 
informal relations which exist whenever one trusts in and relies upon 
another. Thomas v. Whitney, 186 111. 225, 57 N. E. 808. Even as to 
matters not properly the subject of the agency, knowledge obtained by 
an agent by reason of his employment, or as a result of confidence or 
trust imposed, cannot be used by the agent so as to prejudice the in- 
terests of his principal to his own advantage. Gower v. Andrew, 59 Cal. 
119, 43 Am. Rep. 242. In the principal case the fact that defendant was 
not intrusted with the duty of securing the lease, and that he devoted 
only part of his time to the business is immaterial. A constructive trust 
arises whenever one, by means of information secured in his employ- 
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ment, obtains a legal title under such circumstances as that, according 
to the rules of equity and good conscience, it would be a fraud upon 
the employer to permit the title thus obtained to stand. Gower v. An- 
drew, supra; Davis v. Hamlin, 108 111. 39, 48 Am. Rep. 541; 1 Peirry, 
Trusts, 100. 

Torts — Druggists' Liability for Injuries from Proprietary Medicines. 
— Plaintiff purchased from defendants a box of tablets bearing their 
label in such a manner as to represent them as the manufacturers. The 
tablets in fact had been put up by reputable wholesale druggists who 
placed the defendants' label thereon. The defendants had not analyzed 
the tablets, but assured plaintiff that they were perfectly harmless. In 
an action by plaintiff for injuries resulting from use of the tablets ac- 
cording to the directions given. Held, negligence can be predicated 
of defendants' action and they are liable for damages. Wilson v. Faxon, 
Williams & Faxon, 208 N. Y. 108, 101 N. E. 799. 

A druggist impliedly warrants the good quality of drugs sold. The 
rule caveat emptor does not apply. Jones v. George, 56 Tex. 149, 42 Am. 
Rep. 689. He is required to exercise the highest degree of care known 
to practical men to prevent injury from the drugs sold by him. Peters v. 
Johnson, 50 W. Va. 644, 41 S. E. 190, 57 L. R. A. 428. To sustain an 
action ex delicto against him only proof of negligence is necessary, 
whereas to sustain an action ex contractu privity of contract must be 
proved. Davidson v. Nichols, 93 Mass. (11 Allen) 514; Howes v. Rose, 
13 Ind. App. 674, 42 N. E. 303. Where a manufacturer puts up drugs 
to be sold by a dealer, he is liable to any person who may eventually 
purchase such drugs for use and uses them according to his directions, 
since "fraud is not purged by circuity." Thomas v. Winchester, 6 N. Y. 
397. 

A retail druggist, however, is not required to analyze the contents 
of each package of a proprietary medicine which he gets from the manu- 
facturer. If he delivers to the customer the article called for with the 
label of the proprietary on it, he cannot be charged with negligence. 
West v. Emmanuel, 198 Pa. St. 180, 47 Atl. 965, 53 L. R. A. 329. But the 
principal case extends this doctrine by holding him liable if he places 
his own name on the article so as to represent himself as the manu- 
facturer, even though he be not such in fact. 

Warranty — Acceptance of Goods — Waiver of Breach. — Defendant pur- 
chased goods relying on sample. Defective goods were delivered and 
defendant accepted and retained them without knowledge of their de- 
fective condition. Plaintiff sued for purchased price of the goods. Held, 
defendant does not waive the breach of warranty by retaining the 
property but can recoup his damages suffered by the breach of the 
warranty even though he did not offer to return and there was an op- 
portunity for inspection. Jacot v. Grossman (Va.), 78 S. E. 646. See 
Notes, p. 151. 



